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L INTRODUCTION 

This matter involves allegations that Cdifomians for Change fi1c/a Cdifomians fsx 

Obama ("CFO'* or "Committee**), an unauthorized committee, misrepresented itself as being 

affiliated wifo Presidentid candidate Barack Obama and operated in a fiaudulent manner. 

Specifically, foe complaint dleges that the Complamant pdd $2,423.76 to attend foe CFO-
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1 sponsored "Women of Power Croise** and foat foe cniise was csncelled but her money has not yet 

2 beenrefonded. A press article prior to foe compldnt quoted foe Compldnant: "It's called 

3 Cahfomians for Obama.... I foought foey were representatives of Obama.'* See Carla Marinucci, 

4 Fundraiser Cashes In - Obama Gets Zero, San Frandsco Chronicle. July 2S, 2007. The 

5 compldnt alleges that respondents* actions constitute fiaud. 

6 CFO Chairman, Emmett Cash III CCash**) filed a diort response asserting that he. "along 

7 with others formed the committee for foe puipose of supporting Senator Obama and his mn for 

8 the Presidency' and that "[t]he committee operated under FEC mles.**' Committee treasurer 

9 Kinde Durkee responded through counsel foat neifoer die nor her firm. Durkee and Associates, 

0 LLC, had any responsibility or role in the Committee's fondrdsuig solicitation or any 

1 discretionary authority with respect to expenditures. 

2 As set forfo below. CFO's unauthorized use of a candidate's name. Cahfomians for 

3 Obama, and CFO's lack of a proper disclauner on its webdte as to whether or not its activities 

4 were authorized by a candidate, appear to constitute violations of foe Federd Election Campaign 

5 Act of 1971. as amended (**foe Act"). See 2 U.S.C. §§ 432(eK4) and 441d(a). Although foe 

6 Committee website mcludes a stetement that CFO is an "Independent conunittee." foe 

7 aforementioned violations, taken togefoer wifo other avdlable infonnation. suggest a possible 

8 violation ofthe Act's prohibition on fiaudulent soUcitation. See 2 U.S.C. § 441h(b). 

' The Marinucci aiticle describes Cash's repotted veoluRa in die past including serving as nationd chair of Xitizens 
for PoweH,** to draft Colin PoweU for Piesident, and aa national cooidinator Ibr "Perot Volen,** a group lupporting die 
pitiidcalial canpaisp of Ross Perot A coimnittee titled *K:itiBeni for Powell" regiiteied with die Coandiiion as an 
unaidliorized liagle candidate conmiittee in 1995 with an Ohio addren, but never filed any disclosure lepoiti and was 
sdministntively temiBBted by the Commiuion in 2000. California state records draw diat Cssh registered **Citiaens 
for Pewell Califomia CommitlBe*' in 1995 but no odier infonnation. We have not located any records of Perot Voters. 
Finally, our seareh of available public records has not revealed any criminal record on the part of Cash. 
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1 Accordingly, we recommend that foe Commission make reason to believe findings in this matter 

2 and to audiorize the use of compulsory process in order to investigate CFO and Cash. 

3 II. FACTUAL AND LEGAL ANALYSIS 

4 A. Factual Summary 

5 Alfoough the complaint and responses provide little information regarding respondente' 

^ 6 activity, publicly avdlable infonnation such as CFO's website, foe Committee's disclosure 

^ 7 reports, and press reports provide a partid picture. CFO filed a Stetement of Organization wifo 

1̂  8 the Commission on December 12,2006, identifying itself as an unaufoorized dngle candidate 

^ 9 committee and identifying that cardidate as Barack Obama. CFO also launched a website, wifo 
Q 

10 a banner consisting of a picture of Sen. Obama and foe words 'X!!difomians for Obanui" in fixmt ni 

11 of an American flag motif See htto://www.califomiansforobama.com. included here at 

12 Attachment 1.̂  

13 CFO's wdidte contains a "Contribute" page which stetes: 

14 Contributions are not tax-deductible. Charges will appear as Contributions on your 
15 credit card statement. Xdifomians for Obama" is a bidqicndent [sic] committee to 
16 elect Obama and is registered with the Federd Election Commisdon -
17 Emmett Cash. EI 
IB 

' The Comnussion*! regulations define **aiiigle candidate committee** as a political oommitlee other tfum a principal 
campaign committee which makes or receives contribudons or makes expenditures on behalf of ody one candidate. 
llC.F.R.§100.5(eX2). 

^ The initial version of CFO*s website described die Committee*8 intention to draft Sen. Obsma as a presidentid 
candidale. SeelM ĴlwAjaieYdvtMtf/vA/TiimO^̂  The site was 
amended diortly tiieresfler to state tiiat Sen. Obama had announced his intention to ledc die 2008 Democratic 
nomination for President 5« hap:/AwdiJidiive.org/web/2007021710i339/http://www.califoniianal̂ ^ 
The website lists an extensive series of CFO activities: meetiags in various parts of Califbnia, a '"Women of Power 
Cruise,** a ftshion diow, a teletfion, and die foimation of 25 OGGupation̂ ibsuon̂ iased comi^^ 
**ft>nndst[iad policiei.** See Attachment 1 st 1-3. It is unclear how msqy of CFO*s advertised sctivities ind events 
actually took place. For example, the January 30.2007 nieetiqg in BakBisfiekl,Califbniia is confirmed by a press 
article. 5ee Jason Kotowdd, Meeting held far Obama supporten, Bakenfieldcom, January 30,2007, available at 
htip!/Awww.hakeisfieM.coin/l02/̂ tofy/Q7249.htnil. By contrsit, tiie *̂ omBn of Power Cruise,** sdieduled for 
Septeniber 21-24,2007, never took ptaoe. 
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1 Attachment 1 at 4-5. This is foe only discldmer on CFO's webdte.̂  

2 Two ofoer areas of CFO's website foat solicit contributions are pages devoted to 

3 "Campaign Memorabilia" and foe "Women of Power Cruise." The "Campaign Memorabilia" 

4 pages sell "Obanui '08" and CFO bumper stickers, t-shirte and so forfo. See Attachment 1 at 6-7. 

5 The "Women of Power Cruise" is described as a foree-day cruise providing an opportunity to 

6 network **[w]ifo over 2,000 energized women." Id. atlL Nineteen "[i]nvited speakers and 

^ 7 panelists" are listed, including Eartha Kitt, U.S. Representative Diane Watson and Maya 

8 Angelou. Id, The cmise reservation form offers severd levels of accommodations, fix>m 

9 "Mate's 4" for $400 to "Captdn's Suite" for S2.300, and instructe paiticipante to "add Taxes and 

10 Fees of S123.76 to foe totel amoum due (custom fees, govemment fees, immigration tax. 

11 gratuities)."' A/, at 12. 

12 CFO dso solicited contributions forough ite "bitemet Telethon."' The telettion. which 

13 featured various entertdners, began wifo screen text "Enunett Cash IE and New World Motion 

14 Pictures Studios Presents..." and foen a picture of Sen. Obama wifo his name, followed by an 

^ Some earlier venions of CF0*8 wdnite appear to contain the sentence about CFO being ''Independent** at the end of 
die site's main page. See, e.g., http://web.arehive.orBAwh/20070217101339/htm://www.caKfofnian«ferohm.ĉ  

' Neitiier die "Campaign Memorabilia** nor die '^omen of Power Cniise** psges specify diat payments to CFO are 
political contributions, ddwugh CFO disclosed as a contribution tiie receipt of Comphiinant*s $2,423.76 paynient for 
die cruise. See 11 C.FJL § 100.53 (die entire amount pud to attend a fimdraiser or odwr political event and die entire 
amoum paid as die purduM price fin a fimdraising item add by a politicd committee is a conlrib^ Inaddition, 
no disclaimer is inehided on diese pages of CFO*s wdnite. instead, on die fint nVomen of Power Oniise** page, CFO 
lists its Tederal Election Commission ID#C0043892.** SeeAtlacfamenll ttll. CFO*i actual FEC oommittee ID is 
C00430892, which appears elsewhere on CFO*s website. See id tit 3. 

* According to CF0*8webshe, die tdetfion was to lake place on March 25,2007. JjeeAOadnnent 1 at 1. According 
to die text at die start of a video of die teletiion, die leledion wu "liroadeast** onMarcfa29 and April 1,2007. The 
video may he viewed t http://web.aidiive.or̂ weh/20070401093323/hflp;//www.cdifiinuangforobaina.ĉ  
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1 overlay of text, "Cdifomians for Obama... foe first Intemet 'Telethon.'"̂  When foe first 

2 speaker welcomes viewers to "the presidential election campdgn telefoon for Barack Obama," a 

3 banner contdns a simiku: picture of Sen. Obama dong wifo the phrase '*Obama 08." Cadi 

4 introduces himself as "State Chdrman for Califomians for Obanui" and stetes foat he has 

5 "accepted fois position veiy gladly" in light of Sen. Obama's positive qualities. Speakere 

^ 6 including Cash repeatedly ask viewera to go to CFO's wdidte to contribute up to $2,300: 

^ 7 • "[S]o you will be able to participate and give generously because fois is such a 
^ 8 monumentd event 08 Obama 08" [sic]; 
Nl * 
^ 1 0 • "You can play a nuy'or role in making sure Barack Obanu becomes President in 2008. 
^ 11 Just by your minor conttibution one dollar, five, ten, one thousand it matters not what 
^ 12 you send.... Go to www.califomiaiisforobama.com rigjht now;" 

14 • "[S]end what you can; foe success of foe campaign is in your hands;" 

I 16 • ''Obama is a great candidate and he can't make it unless we get your support;" 
17 
18 • Viewers' "help and support" is asked for. including "wdking our precincts, passing 
19 out literature, helpuig to address envelopes;" 
20 
21 • "[I]f you can't make a contribution, you can go to foe campdgn office and volunteer̂ '; 
22 and 
23 
24 • "The primary is in Febmary next year; we are going to need millions of dollare to 
25 make a difference." 
26 
27 A window into CFO's activities is also possible through its disclosure reports. In 

28 July 2007, CFO filed a Mid Year Report disclosing recdpte of $9,683.37* and disbursemente of 

29 $8,147.30. None of CFO's spending is in the form of contributions or iiutependent expenditures 

' Emmett Cssh IU is preskient of New World Motkm Picture Studkis, a Califimiia corporation whose statua is 
"luspended** according to die CSlifimiia Secretary of State website. 

' This entne amount was in die form of contributions except fbr a SIOO.00 loan fiom die Committee treasurer, Kinde 
Duricee. 
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1 in support of Sen. Obama. By far the largest recipient of CFO paymente was Cash, who received 

2 a totd of $3,155.04. mostly for "gas" and "sakuy." CFO dso disclosed paymente totaling 

3 $887.23 to Durkee & Associates, foe firm of Committee treasurer Kinde Durkee, for 

4 "Accounting," and paymente apparently rekited to fundrdring, such as $336.73 to Precision of 

5 Iowa, a telemarketing firm, for "fondrdsing fee," and $S 11.00 to foe U.S. Postel Service for 

6 postage and stemps. These latter two disbursemente suggest foat CFO conducted telemarketing 

7 and direct mail; Cadi confirmed the direct mail activity in press accounte. See infra. The 

8 Committee later disclosed a $480.00 independent expenditure in support of Barack Obama on 

9 July 13,2007, ite sole disbursement in support of foe candidate. 

10 Shortly after the Committee filed ite 2007 Mid Year Report, press accounte reported: 

1 • Sen. Obama's presidential campdgn asked CFO to close operations; 

• Several celebrities advertised as attending CFO's "Women of Power Cruise" had never been 
contacted in cormection wifo attending foe event; 

• Cash asserted foat he never claimed his efforts were official or beneficial to Sen. Obsma's 
campdgn. and that his web dte and literatore specify that CFO is an independent committee; 
and 

2 
3 
4 
5 
6 
7 
8 
9 

20 • Cash acknowledged that none of CFO's money went directly to Sen. Obama's official 
21 campdgn, but asserted that he contributed to Sen. Obama's presidential campdgn by urging 
22 contributors to write checks, by sending out mdl advertisemente, and helping to push for 
23 voter registration. 
24 
25 • Cash is quoted foat his only dm was "to raise money to cover foe expenses of what [we're] 
26 doing... it does take a little bit to run up and down foe stete and to cany people with you." 
27 CFO. according to Cash, had only one goal: "We want a part of this great man. too." 
28 
29 See Caria Marinucci. Fundraiser Cashes In - Obama Gets Zero, San Fhuicisco Chronicle. 

30 July 25.2007. Attachment 2. 
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1 Shortly after this press attention, and foe request from foe Obama campaign, the 

2 Cominittee changed its name to Califomians for Change and largely suspended operations.' 

3 On August 10,2007, Cash wrote to foe Compldnsnt regarding foe cancellation of foe 

4 "Women of Power Cruise," stating that foe Compldnant's $2,423.76 pdd toward foe event "will 

5 be retumed wifoin a short period of time." Several weeks later, by letter dated September 25. 

00 6 2007. foe Complamant asked Cash for a refond of her money. On foe Committee's 2007 Yesr 

^ 7 End Report, it disclosed a debt of $2,423.76 to Compldnant for the refond of her contribution 

HI in 

8 along with reford debte to force Other contributora in foe amount of $100 each. 

^ 9 B. Legal Analvsis 
© 

HI 10 1. Use of a candtdate*s name 

11 The Act prohibite the use of a candidate's name in foe ruune of an unaufoorized 

12 committee. 2 U.S.C. § 432(eX4). CFO. an unauthorized conunittee, used foe ruune of a 

13 candidate, Barack Obama, in ite name in conductuig most ofthe activity at issue in this matter,'' 

* On August 9,2007, CFO amended its Statement of Oiguization to change its name to Califimians for Change and 
identify itself as a committee supportuig/opposiag more than one Federd candidate. The Committee disclosed toad 
2007 receipts of $10,583.76 and disbursements of S10,517.44. The Commitlee's $480.00 independent expenditure in 
support of Barack Obama, its only spending on uidqpendem eiqienditures or contributî ^ 
the Coramittee*s overall spending. 

'° The Committee also disclosed a debt of $6,430.97 to Dudue ft Assodates fos "Accounting Services.** The 
Conunittee's receipts consisted of a siagle $500 contribution and a $400 loan ftom Cash. The Coniniitiee*8 
disbursements of $2370.14 included S401.29 to Emmett Cadi in fiv gas and fbod, $345.44 to various vendors tot gas 
and fixd, S525.30 fiir telephone, $155 J7 ibr website design, and five contribution refimds of $100.00 each. 

" For example, according to its disdosure reports, die Committee received $9,683.76 of its overall $10,583.76 
receipts (91%), and nnde $9,681.72 of its overall $10,517.44 disbursements (92%) under die nane CFO prior to 
chsagiag its BSflK to Cdifoiaians fiv Change. 
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1 and none of foe exceptions set forfo in 11 C.F.R. § 102.14(b) apply." Accordingly, we 

2 recommend that foe Commission find reason to believe that Califomians for Change filc/a 

3 Califomians for Obama and Kinde Durkee, in her officid capacity as treasurer, violated 2 U.S.C. 

4 § 432(e)(4). 

5 2. îi?KqTpir9Pfrffii?ltfmff 

6 The Act requires politicd conunittee communications to contdn discldmers. 2U.S.C. 
H! 

^ 7 §441d(a). The discldmer requiremente apply to dl Intemet wdisites of politicd committees 

I ] 8 avdlable to foe generd public. See 11 C.F.R. § 110.1 l(aKl). Accordingly, committee websites. 

^ r 9 if not aufoorized by a candidate, shdl clearly state foe name and pemuuient street address. 

IJ 10 telephone number or World Wide Web address of foe person who pdd fin- foe communication 

11 and stete that the communication is not authorized by any cardidate or candidate's conunittee. 

12 2 U.S.C. § 441d(aX3); 11 C.F.R. § 110.1 l(bX3). 

13 The CFO website contdns no discldmer except on foe "Contribute" page, where it states 

14 in relevant part "'Califomians for Obama' is a Independent [sic] committee to elect Obama and 

15 is registered wifo foe Federd Election Commission." See Attachment 1 d 5. This discldmer 

16 fiuls to stete whefoer the webdte is aufoorized by a cardidate and fdls to stete who pdd for foe 

17 website. See 2 U.S.C. § 441d(a)(3). Accordingly, we recommend that foe Commisdon find 

18 reason to believe that Cdifomians for Change filc/a Cdifomians for Obama and Kirde Durkee. 

19 in her officid capacity as treasurer, violated 2 U.S.C. § 441d(a). 

" These exceptions apply to 1) delegate conaiiittces, 2) draft comnuttees if die comiiiittee*8 name clearly indicates tiiat 
it is a draft commitlee, and 3) special piojecta and other communications of unaudwrized commitlees if die titie clearly 
and unanriiiguoudy shows opposition to tiie nanml candidate. 11 C.F.R. § 102.14(bXl) - (3). Aldiough CFO's 
website initially described die Committee M a draft committee, CFO fiiiled to specify initananK diat itwas adraft 
oommittee. See id. at 102.140>X2). In any event; acoordmg to CFO'a own website, on February 10,2007, Sen. 
Obama dechued his intention to seek die Democratic nomfaiition for die 2008 presidentid election, so any poasflile 
"draft committee*' statua on die part of CFO was mooted early in CFO's existence. 
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1 3. Firaudnient soHdtation 

2 The unauthorized use of a candidate's name and the lack of proper discldmere are dso 

3 relevant in the consideration of whefoer foe Committee and Cash fiwidulently misrepresented 

4 themselves as acting on behalf of Sen. Obama for foe purpose of soliciting contributions. See 

5 2 U.S.C. § 441 h(b). As set forfo below, we believe foat foe avdlable infonnation warrante a 

p 6 firding of reason to believe in fois matter. 
rvi 
^ 7 Section 441 h(b) provides that no person shdl (1) firaudulently misrepresent foe person as 

^ 8 speaking, writing, or ofoerwise acting for or on bdulfofany candidate or politicd party or | 
^ j 
^ 9 employee or agent thereof for the puipose of soliciting contributions or doiuitions; or (2) willfoUy 
© I 

^ 10 and knowingly participate in or conspue to participate in any plan, sdieme or design to viokde 

11 paragraph (1). See also 11 C.F.R. § 110.16." 

" Section 441h(b) was added to the Act by die Bipartisan Campaign Refonn Act of2002 CTCRA") and was 
intended to address the Commission's hisbility under die pre-BCRA statute to pursue enfbicemem actions agsinst 
persons and oiganizations not associated witii a candidate who engage in fraudulent aolicitation of fiinds. See 
2 U.S.C. § 441h (2000); Explanation andJuŝ fkatUm of 11 C.F.R. § 110.16,67 Fed. Reg. 76,962,76,969 (Dec. 13. 
2002). In enactuig section 441h(b), Congress cited die Commission's inability under then̂ ection 4411i to take 
action agsinst organizations fhmdulemly solicitiqg fimds by posiag as political committees or candidates: 

[T]he Federal Election Commission reports receiving a munber of complaints diat people have 
fimidulemly raised donations by posing as political committees or candidates and tiiat tiw current law 
does not altow die Commission to pursue such cases.... 

Clearly, one can see die potential for harm to citizens who are targeted ui sueh fraudulent schemes. 
Unfortunately, die Federal Election Campaign Act does not grant specific audmity tt> die Federd 
Election Cominission to uivestjgate diis type of activity, MV does it specificaUy prohî  
fiom fiaudnlendy soliciting contributions. The FEC has adced Congress to remedy tiua, and the 
amendmem I ofibr today is in response to this request This amendment makea it illegal to 
ftaudulemly misrepresent aqy candidate or political party or party employee in soliciting 
contributions or donations. 

147 Cong. Rec. 5055 (2001) (Statement of Sen. Nelson). The limited legishidve history of section 441h(b) indicates 
that Congress intended die pidiibition on fraudulent solicitation to apply to aay entity dmt ftauddentiy ruses 
donations by posing as a politicd committee or candkfaite, or participates in a acheme intended to fiaudulendy ruse 
donations 1̂  posing u a politicd committee or eandidate. See Id. See also Federal EleetUm CommlstlOH Amuial 
Beports for 2001 at 39 and finr 1999 at 47-48 (recommending diat Congress smend section 441h to prohibit 
fiauddem soUcitation because contributions tint people believed were gohig fiir die benefit ofthe csndidste were 
diverted ibr odier purposes, harming botii die candidates and tiie contributors). 
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1 To violde section 441 h, the Act requires foat the violator had foe intent to decdve. but 

2 does not require that the violator sustdn all elemente of common law fraud. "Unlike common 

3 law fraudulent misrepresentetion. section 441h gives rise to no tort action..." and therefore, proof 

4 of justifiable reliance and damages is not necessary. See Explanation and Justification of 

5 11 CF.R. § 110.16,67 Fed. Reg. 76,962.76.969 (Dec. 13.2002); Nethr v. United Slates, 527 

6 U.S. 1,24-25 (1999) {citing United States v. Stewart, 872 F.2d 957.960 (10**" Cir. 1989)). 

7 Further, courte have held that even absent an express misrepresentation, a scheme devised wifo 

MX 8 the intent to defraud is still fraidifit was reasonably cdculated to deceive persons of ordinsry 

Q 9 pradence and comprehension. See United States v. Thomas, 377 F.3d 232,241-43 (2d Cir. 

H! 10 2004), citing Silverman v. United States, 213 F.2d 405 (5"* Cir. 1954). 

11 Alfoough one portion of foe website characterizes CFO as an "Independent" committee, 

12 and its FEC disclosure reporting indicates foat it is an unaufoorized committee, the totdity of 

13 circumstances suggeste foat CFO and Cash represented foe Committee in a manner foat would 

14 lead a reasonable person to foink that foey were soliciting contiibutions on behdf of Sen. Obama. 

15 CFO's use of the name "Obama" in ite name is not by itself dispositive, but taken togefoer wifo 

16 ofoer factors discussed below, the use of "Obanu." in foe Committee's name likely led reasonable 

17 people to believe that CFO was acting on behdf of Sen. Obanui:'̂  

18 • The use of foe candidate's picture and foe phrase "Obama '08" wifoout a proper 
19 disclauner diat CFO was itot authorized by any candidate; 
20 
21 • Compldnant's reported remark. "It's cdled Cdifomians for Obama.... I foought foey 
22 were representatives of Obama"; 

'* Compare MUR 5951 with MUR 5889 (Repiddicans fiir Trsimer), a recem case in which an unautiwrized 
comminee impermiasibly used die name of a candidate in its name nd fiiiled to state m advertisement disclaimers 
whedier they were authorized by aity candidate, where we did not reconmKnd, and the Comnnssioa did ^ 
reason to believe ttiat respondents viobted section 441h(b). In timt matter, Traunerwaa die Dewocraifc candidate in 
the election; tinu, potentid conlributon were udikely to think diey were contiibutiqg to Tkauner's authorized 
committee. 
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1 
2 • The solicitation of contributions using phrases such as "foe success of the campdgn is in 
3 your hands" and "he can't make it unless we get your support." implying foat the 
4 contributor is giving to Sen. Obama's campaign; 
5 
6 • CFO's telethon is introduced as "the presidentid election campdgn telefoon for Barack 
7 Obama"; 
8 
9 • Cash's stetement that he "accepted fo[e] position" of Stete Chdrman of CFO. implying 

10 foat he was asked to do so. presumably by Sen. Obanui or his agente; 
^ 11 

12 • The scde and scope ofCFO's advertised activities, such as needing "millions of dollars 
^ 13 to make a difference" regarding foe primary election, forming 25 stetewide groups to 
^ 14 formulate policies, asking for help in''walking our preciiicts, passing out literature," aid 

15 the mention of a "campdgn office," suggeste an officid stetewide cardidate campdgn; 
16 
17 • The sde of "Campaign Memorabilia" including "Obama '08" items; and 

O 18 
rsi 
HI 
^ 19 • The solicitation of contributions up to a maximum of $2,300. which is foe 2008 election 

20 cycle limit on contributions to aufoorized candidate committees, see 2 U.S.C. 
21 § 441 a(aX 1 )(A), making no mention of foe aggregation of contributions to CFO and 
22 contributions to Sen. Obama's aufoorized presidentid committee pursuant to 11 C.F.R. 
23 § 110.1(h). 
24 
25 Whefoer or not these statemente and actions rise to the level of express misrepresentetion, 

26 we believe they were reasoruri>ly cdculated to deceive persons of ordinary prodence and 

27 comprehension and so they appear to satisfy foe fiaudulent solicitetion standard in 

28 section 441h(b). See United States v. Thomas, 377 F.3d at 241-43. The circumstances in fois 

29 matter broadly resemble foose in MUR 5472 (Republican Victory Conunittee C'EVC)), where 

30 respondente solicited contributions dud when taken in context implied that RVC was affiliated 

31 wifo or acting on behdf of foe Republican Party, when in fact RVC had no such connection.'' In 

32 finding reason to believe foat MUR 5472 respondente violated 2 U.S.C. § 44lh(b). the 

" RVC, like CFO, registered witii die Coinmission as a politicd committee in a noanner not inconsistent widi its actud 
identity: RVC indicated on its Statemem of Organization tfiat it was not a party committee, and CFO registered witii 
die Commission as an unauthorized committee. Udike CFO, however, RVC «iid not file dischMure reports whh the 
Commission. 
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1 Commission cited as a key factor RVC's use of foe name "Republican."'̂  See MUR 5472 RVC 

2 Factud and Legd Analysis at 4-5. 

3 In sum, as foe available information suggeste fod CFO and Cash may have fraudulentiy 

4 misrepresented themselves as acting on behalf of Sen. Obama for foe purpose of soliciting 

5 contributions, we recommend that foe Commission find reason to believe that Emmett Cash ID 

6 and Califomians for Change filc/a Cdifomians for Obama and Kinde Durkee, in her officid 

7 capacity as treasurer, violated 2 U.S.C. § 441h(b) by willfolly and knowingly participating in, or 

8 conspiring to participate in, a plan, scheme or design to engage in fraudulent solicitetioiL 

9 4. Excessive contribution and coroorate contributions 

10 During the 2008 election cycle, the contribution limit for a person giving to a single 

11 candidde committee is $2,300 per election, and no committee shdl knowingly accept any 

12 oontribution in violation of fois limit See 2 U.S.C. §§ 441a(aXl)(A) and 44la(f). This limit 

13 applies to aggregate contributions to CFO and to Obama for America. Barack Obama's principal 

14 campaign committee. See 11 C.F.R. § 110. l(hXl);" MUR 5889 (Republicans for Trauner) 

The avaiUble uifimnation regarding fiaudulent solicitation in MUR 5951 differs from some of die odwr section 
441h(b) cases idiere die entities were coinpleldy fictitkms and die persons responsible hid their identities. Sw, e.g., 
MUR 5384 (Never Stop Dreamiqg) (individuals misrepresented the entity ss actiag on behalf of Gephadt for 
President in connection widi the pbnning of a fimdraiser fiir die purpose of soliciting fiinds), MUR 5385 
(Groundswell PAC) ("PAC tiuit wu not s registered committee and not audiorized by Ge|diardt Comnuttee mailed 
a fimdraiaiag letler asking fbr contributions tiiat wouM be used fbr grassroots effoits to help Gephadt wî  
Democratic nomination and the Presidency), and MUR 5443 (www.iolinflmrrv-2004.com̂  (website fraiuhdendy 
aolicited contribulions by passing itself off as a website authorized by John Kerry fbr Pieaident, Inc.). 

" The Commission hss emphasized its intention to enforce the Act's prohibition on fraudulent ndsrepresentatioa In 
MUR 5089 rnidunan), a fiiurCommissioner Stiitemem of Reasons ("SOR'O noted diat **§ 44lh vkdations are 
amoqg the most egregious transgressions of our Act.** MUR 5089 SOR at 2. This SOR was "intend[ed] to put the 
regulated community on notice dut allegations concenung § 44lh viobtions will be taken very seriously and they 
will be a top Commission enfbreenMnt priority." Id. at 3. 

" See also Explanation andJuMdfiaaUm of 11 C.F.R. § 110.1(h), 52 Fed. Reg. 765 (January 9,1987); FEC 
Campaign Guide for Nonconnected Committees at 14. 
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1 (contributions to Republicans for Trauner were aggregated wifo donors' contributions to 

2 Trauner's principal campdgn committee, Trauner for Congress). 

3 CFO disclosed a $2,423.76 contribution fixim Complainant Ercell Hoffinan. an amount in 

I 4 excess of foe applicable $2,300 contribution limit.̂ ^ See 2 U.S.C. §§ 441a(aXlXA) and 441a(f). 

S As noted, foe Committee listed the refund of Hoffinan's entire contribution as a ddit on ite 2007 

l̂* 6 Year End Report. The Committee was obligated to conect foe excessive portion, such as by 
(4 

'̂ ^ 7 refund to the contributor, wifoin 60 days of the contribution date of June 4,2007, and fous such 
f Jl 

8 correction is long overdue. See 11 C.F.R. § 103.3(bX3). However, in view of foe smdl size of 

^ 9 Hoffman's excessive conttibution (3123.76). we make no recommendations regarding fois issue. 

^ 10 The Act dso prohibits foe nteking and knowuig receipt of coiporate contributions. See 

11 2 U.S.C. § 441b(a). The avdlable information suggeste that two corporations may have made 

12 contributions to CFO in connection wifo ite "Intemet Telethon." A telefoon speaker stetes that 
, 13 foe telefoon is "brought to you by NWMPS (New World Motion Picttne Sttidio) and Califomians 

14 for Obama 2008." CFO's website describes foe telefoon as produced in Los Angeles and "seen 

15 state[wide] via foe NWMPS Ufoan Network Sstellite on die bitemet" and Uut "NWMPS will 

16 arrange to have ite cameras and dl foe necessary equipment and staff needed for foe telefoon." 

17 See Attachment 1 at 1. CFO's website further describes the teledion as an dght-hour production 

18 taking place at Glendde Studios Television in Glendde, California. See id. 

19 New World Motion Picture Studios and Glendde Studios, Inc. are bofo Cdifomia 

20 corporations. The implication here is that NWMPS and Glendde Studios, Inc. may have made 

21 contributions to CFO m connection wifo die telettton. and that foe Committee knowingly 

Obama fiir America has not itemized sny contribution fiom Hoffinan. 
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1 received the conttibutions. See 2 U.S.C. § 44lb(a). CFO did not disclose any payment or debt to 

2 NWMPS or Glendale Studios, Inc. In view of foe limited information, however, we do not make 

3 any recommendations regarding any possible violations of section 441b(a) d this time.^ The 

4 proposed investigation in this matter would include an examination of the circumstances of the 

I 5 telefoon, which may foen be foe subject of foture recommendations to foe Commission. 

tn 6 111. INVESTIGATION 

7 This matter will require an investigation in order to ascertdn the foil extent of the 

^ 1 8 Committee's and Cash's activity, including any direct mdl and telephone solicitations and ofoer 

y 9 representations foat Cash and ofoers made regarding the Committee. 
C4 

10 I This information would 

11 be significant in assessuig foe possible section 441 h(b) violations in fois matter. In view of the 

12 seriousness of possible section 44lh(b) violations, we would send subpoenas to the Committee 

13 and Cash upon the Commission's fiidings of reason to believe. 

14 IV. RECOMMENDATIONS 

15 I. Find reason to believe thd Califomians for Change filc/a Cdifomians for Obama 
16 and Kinde Durkee. in her official capacity as treasurer, violated 2 U.S.C. 
17 §§432(eX4)and44ld(a). 
18 
19 2. Find reason to believe that Cdifomians for Change fifk/a Cdifomians for Obama 
20 and Kuide Durkee. in her official capadty as treasurer, violated 2 U.S.C. 
21 § 441h(b) by willfolly snd knowmgly participating in. or conspuing to participate 
22 in. a plsn. scheme or design to engage in fiaudulent solicitetion. 
23 
24 3. Find reason to believe tiuit Emmett Cash IE violated 2 U.S.C. § 441h(b) by 
25 willfolly and knowingly participating in, or conspiring to participate ui. a plan, 
26 scheme or design to engage in fimdulent solicitetion. 

^ If CFO knowiqgly received coiporate contributions, the Committee's fkihire to disclose the receipt of such 
contributions would resdt in reportmg violations as well. See 2 U.S.C. § 434(bX3XA); MUR 5645 (America's 
Foundation) (Conunission conciliated widi comminee on vkdations of section 441b(a) fbr tiie receipt of mJdnd 
coiporate contributions and section 434(bX3XA) fiir tiie fiiilure to report such conlrfoutions). 
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4. Authorize foe use of compulsory process. 

5. Approve foe attached Factual and Legal Andyses. 

6. Approve the appropriate letters. 

Thomasenia P. Duncan 
General Counsel 

Date 
BY: 

Mark D. Shonkwiler 
Acting Deputy Associde General Counsel 
for Enforcement 

Mark Allen 
Acting Asdstant General Counsel 

Attachmente: 

1. Cdifomians for Obama website 
2. Carla Marinucci, Fundraiser Cashes In - Obama Gets Zero, SAN FRANCISCO CHRONICLE. 

July 25.2007 

1 
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OnliM Contribution 

Contribute 
Think you for your contrlbutloni 

Name: 

Address: 

City: 

State: 

Zip: 

Occupation: 

Bnployer: 

Contribution Amount: 

Credit Card Informatkm: 

Name on Card: 

Expiration Date 

Credit Card Number: 

CradKCardTnie: 

Address (Billing, If different): 

aty, State Zip (Billing, If different): 

Fax: 

eMail: 

State I 

Vlaa 

MM^BttitelBJHitaMDdMMGialBM^ (I of 2)2/2Sa00S S:07:20 AM 

llState iT 
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ddlM Cofliilbullon 

Commente: 

Contributions are not tax-deductible. Chargea will appear as Cionfirfoufftins on your credit card statement 
'Califomians for Obama" Is a Independent oommittee to dect Obama and Is registered wifo foe Rderal Election 

Commission - Emmett Cash, III 
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'Csllfomisns fbr Obsms" - Csmpsign Memorsbllls Items 
7 Hsiii Slogsn 8las Prkss Nbr. 

Ordsied 
Shipping Totel 

BumDsrSMiBr CsMontens fw Obsfw I f V I S0.00 
BumpsrSflGtar OBAMA-OS I t ' l SOJ» 
BuHipsrSSdwr CSHonilBns for Otarn 10 WJOO 
BumosrSlldar OBAMA-OS 10 SOJ» 
CSD OBAMA-06 1117,01 S2J)0 
T-SNrttwhRi) CsHonrisns fsr Otaffls •M U l 

•XLQXXL 
SISJX) SSJX) 

T-SMrtMiNB) CsHoniisns for OliBinB XXXL SSJX) 
Ml 
Ml 

T-ShH (ahNs) OBAMA-OS •M QL 
•XLQXXL 

$15.00 $3JX) 

T*8Mrt ARMIB) OBAMA-OS XXXL SSiX) 
rji 
HI 

Swsst SNrt (MNIB) OBAMA-08 •M QL 
•XLOXX 

$22.00 S4J00 

Ml » . H h U ftiliHal 

oINBI enSI IWNBJ OBAMA-OS XXXL S4JX) 
Mugs(S8tor4) OBAMA-08 

Golan 
$25.00 S4J»ssel 

0 su B-TOTAI 
fNJj SaifSTAX 

RMALTOTAL 

*Add Shipping In SIB UMM SMss for ssch Hsm 

Please send the Items ordeied to (slow iwwBste for shippinĝ  
Name; 
Addreaa: 
CHy: .Stete: 

EHMII: 

jflpCoda: 

PqfmaiitlVpe: •craditcaid acheck Qcash amoneyorder • purchaseoder 
QedRcaid: • American Express QMastoiCard QVIsa 
Cad Number Exp. Date: 
Name on Cad: 
Signature! 

Dflteddaied: 
ArOflBeUstOlî  
Order Number. _ 
Date Received: 
Audited By: _ 
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323-964-1111 
Share a 3-Day Criiiae with 

Powerful ^Power-filled Women 
Friday, Scptcmt>cr 21,2007 lo Monday, September 24,2007 

I fNiis H u r h • % |Mii I i i i y Rr ich • jn i 

Jielaxationll lufarmatUmll JnteraOUmll 
over 2,4MHI cncrgixvd women 

ĵĵ /fiĵ darnK-al Ouisu Ship amenities—liwji hNNl" S|u • hMii • .<hira> 

Et̂ Oy: Step (Inntcst * Talent Shmv 

SAfK l̂ iraiiisc Oiiise * Ship Mall 

-Women of l̂ iwer" Mall 

l̂ inels & Workshops 

StykQisxV hin-l tcllcnic Gmnd Ball 
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Dr. Rufk MilliRW—SutinMft/MnilvMtan 
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Hon. Anilna 8alin% All "GiwiUHiMct 
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WOP Cruise ReservtHon Fonn 

Cfc»! 

Ê nslfc. 

Psymsntiyps: Dspostt: • $100 FuH*: • IL 

WemsnofPMMrMSHMsrchsnt̂ : • $ 

^sitlsr*:a$. 

PsymsntMsttiod: •cradRcsid •chsck Qcsih •monsyoidsr •purehsssordsr 

CradRGBid: •Amsricsn Express aMBstorCsTd QVIn 

Cid Numbsr EXDLDBIB: 

Nsme on Csrd: 

SksiBluw.' 

*add Tsm snd Fiss of $12S.7S to SM totd smounldus (owtamfeei, gBwnnart 11̂  
tecgraUHas) 

*FlnBl psynanl a duB by Mondiy, July 23k 20O7. 

Csl Dum Tkivil SsnrlGis, he. si 86B47S4487 to msto 8 crsdB cud psymort Iv tt^^ 

For questions snd information contscr. 
Scottie Gray, Gndsc Cooidinatot 

323-964-1111 

Need sicfiue, train, or bus tickets contect 
Diifo Tfavcl Sesvices, Inc. 

866-978-4467 ot 
duroworldwidetrsivd@yahoo tCom 

For infonnation contact: 
Scottie Gray, Ctuisc Coofdinator 

323-964-1111 

Share the Power 
Wtekend" 

• Captain's Suite - $2,300. 
(i/pl»29mfmlt) 

• Mate*8 2-$800. 

• Mate'8 3-$600. 

• Mate'8 4-$400. 

• Women of Power Mall 
Mercbant • $1,500.** 

•Captain's & Mate'i payment plam 
Paynient in Full or $100 deposit widi 
agieement for monthly tuthoued 
equal payments via credit card. Add 
taaica/fees of $123.76 io die coat of 
die cfuiac. 
*Captains seoetve pdvilcgeB as Cruise 
x̂msors induding a listiî  in Cruise 

Souvenir Book and priodty seating at 
an events 
**Mercfaanf s space: Sfc dressed table 
widi 2 chain. 

You MUST Travel With A 
Valid Passport on this Cruise. 

Reserve your Berth Now 
with a $100 deposit (noiHafundat)le). 

Bna/anc/Mpaymonf due by July 31,2007 
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FUNDRAISER CASHES IN - OBANIA GETS ZERO 
Real praaidentiai campaign wama unauthoriied effort in state to cease 
Carta Narfnucd, Chronlde PoHtical Writer 
Wednesday, July 25,2007 

(U) El BE] 

Hie state chairman of the "CaUfiamians for Obama" campaign has 
raised thousands of doHaxs in donations tiixougli promotions 
rangiiig from edebrity-studded Mexican cruises to CD sales to 
campaign office "grand openings" in support of the popular 
minols Democratic senator and presidential candidate. 

But the official presidential campaign of Baraclc OlMuna said 
IXiesd̂ y it was unaware of the activities of the enthê  
unauthorized Los Angeles-based fundraising efibrts of Enunett Cash HI-a self-proclaimed 
former movie mogul who was a registered Republican until last month. 

Obama campaign spokesman BOl Burton, after being informed by The Chronicle of Cash's 
fundndshig activities, said the senator's camp Tuesday issued a stem warning "asking him 
to dose operattons." 

Cash, a week after he eamed media coverage and addressed supportera at a "Califomians for 
Obama" campaign office opening in San Bernardino, insists he has done nothing illegal. 

But critics say his independent efforts to parlay Obama's presidential drive into a 
fundraising bonanza illustrates an increashigily disturbing trend in political campaigns of 
the Intemet age—the proliferation of entrspreneurs who use technology to scoop up voter 
donations without official campaign sanction. 

Cash's "Califomians for Obama" lx)asted an offldal-looking Web site 
(wwwxalifomiansforobamaxsom) tibat was graced by a smiling photo of the candidate. The 
aite pitched a star-studded Obama "Women of Power" cniise for 2,000 to Mexico that 
attracted donors like a 65-year-old woman from Compton CLos Angeles County), who said 
ahe has paid tiie $2,423 cruise fee behevhig tilie funds would hdp support her candidate. 

Attachment 2 
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But a Ghronide examuation of the latest Federal Election Commission records on ffie for 
the oiganization for the reportbig period ending June 30 shows tittt wldte Cash ^ 
near̂  $io,ooo this year, not one doUar has gone to the Obama campaign - or any other 
political candidate. 

Indeed, nearV two thfrds of the group's 2007 funding has already been paid out dther to 
C ^ himself--for listed expenses such as salary and travd and snacks--or to his 
organisation's accounting firm, Burbank-based Durkee & Assodates. Otiier expenses 
indude U.S. postage and signs, the records diow. 

Cadi, leadied'Diesday by phone hi his Soutliem Califomia offlces, saidhe has n̂ ver 
daimed Us efSnts are offidd or beneficid to the Blinds senatofs campaign. The 
businessman— 0̂ has described himself in past newspaper reports as the former head of 
Loa Angdea-baaed New World Motion Pictures Studios and associated with filma like "Dr. 
Blade, Mr. Hyde" - notes that Us Web dtes and literature spedî  tliat his group is "an 
independent committee." 

"We don't speak for the campaign," he said. 

Cadi's group has raised eadi with recent advectishig pitdies for events such as the Sept. 21 
"Women of Power" Camivd cniise to Mexico—wUch boasts star attendees like singer 
Eartha IQtt, poet Msya Aogdou and Rep. Diane Watson, D-Los Angdes. 

The legendaiy Kitt "will be interested to know thaC Andrew FMdman, her longtime 
publidst, said wiyiy of the cfaanteusê s advertised cruise appearance. "Shell be peifbnning 
at the Carlyle ui New York during those dates." 

Angdou, tlie oeldbrated author, might alao be aurprised by the invite: She's officially 
endorsed New Yoxk Sen. HiUaiy Rodham Clinton for president And staffeES in Watson's 
Washington office faidsted tliat they know notidng of the trip — and it isn't on the 
oongresswoman's schedule. 

Csdi said hia advertisements have noted tiiat tlie odebrities are "due to availability." 

But EroeU Hoffinan, 65, of Compton aaid Tuesday die had put her hard-earned caah into a 
rare pdUticd donation to "Cahfomians fbr Obama" - $2̂ 423.76 to go on the Obama Women 
of Power cruise with the double god of rabUng dbows with admired women and hdping 
her fevorite presidentid candidate. 

Hoffinan said she was heartbroken when The Chronlde informed her that her donation for 
passsge on the three-day trip from Long Beach to Enaenada--for wUchCarnivdCndse 
Unes cfaaiges $349 - isnt benefitfaig Obama's campaign, something die insisted cruise 
organizers never told her. 

'You're kidding m̂ " said Hoffinan, a Beensed marriage and femily ooonador. "It aeema to 
Attachnfient 2 
Page 2 of 6 
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me thata fraudulent That's inoedible. Its called Califomians for Obama.... I thought th^ 
were representathw of Oliama." 

In a 2008 presidentid race that is both competitive and consumed with campaign 
fimdraising, the existence of such unautliorized or independent fimdraising organhsations ia 
not only a cautionaiy tde to campaigns but to donors as wdl, politicd veterans say. 

The Federd Election ConmiiBsion ssys that sudi independent fimdraismg groups h ^ 
existed for decades and axe entfa»ly legd - as tong as they cannot be dfavctiy connected to 
campaigns or finudulen^y suggest sudi a connection to gather donations. 

HI 
^ Rut Ohamn epnlMamnn BuTtnn a M tha cempaign bflliawae tliet frlw gflnita dimiM ga«a« 

rsj because it appears to be "an unautlioiized use of the senator's name to raise money.... We 
H v«.tton«a»««people««pwtected." 

^ DemocTBtic campaign Strategist Gatiy South said sudi trouble underscores how, for a 
p candidate like Obanui--who has been a fiinnidable fiindraiser on tlie Ih^^ 
^ lot of advantages to tlie Intemet and its use in politics* but there slso is a nasty underbdly. 

This is an example." 

"People can raise money aqy wî th^ want, and there is not a hdl of a lot that a campaign 
can do diout it unless there's outright finud," he said. "One of the reasons people are 
poaching on Obama is tliat he's a veiy hot candidate on the Intemet" 

But Democratic strategist Dan Newman, also unafflliatBd with any presidentid campaign, 
says the fxeevdieding efforts of Caah's group auggest concems about Obama'a offidd 
ftompaign organization in the nation's most populous state - a fimdraidng mother lode. 
With an unauthorized group domg buaineas since 2006, he said, the "strong worded 
tlireats fiom attorn^" should have come sooner. 

j "Campaignaluve to make it easy and aceessiUe fiir supporters to get involved in thebr 
campaign officially, and they have to react strongly and dearly idien something like this 
oomes lip," Newman aaid. 

Ironical̂ , Cash, the unofiBdd group's director, has hard̂  been sby about seekmg puUidty. 

His colorful ventures — reported in a variety of newspapers over the decades—have 
induded boasts in 2002 of establidung a new, Hd̂ wood-style movie meoca in Jackson, 
Miss., and an offlkdd announcement hi 2000 that his movie firm had signed a historic 12-
fllm ded with the Chinese govemment 

Identified ahematdy as a boxing promoter, an Olympics booster and the head of a minority 
contractor's association. Cash also was identified as dirsctor of a 1979 "Min Bhwk America" 
contest deserted 1̂  judges and lambasted 1̂  contestants who complained of Ihdng 
conditions that induded codooaches and meals of salami sandwidies. 
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22 Gas $75.00 

MAY 

3 Gas $118.95 

18 Gas $100.00 

JUNE 

^ 1 Gas $304.40 

22 Gas $245.34 rsi 

^ 25 Gas $169.67 

TOTAL $3,155-04 

Source: Federd Eiection Commission 

B'maU Ctirla Marinuotd at emarlmu!d@^chronieleMm, 

TMs arUde appeared on page A'l ofthe San Francisco Chromde 

(ii) 
Stiare your thouohta on tiila atory-
Add Your Comment View Comments 

AdsbyYahool 
Raflnanea and Sava $1,0008 
$150,000 Mortgage for $483/month. Compare up to 4 free quotes, 
(www. ptoksnMrtBSoexom) 
Car Inauranea Qiiolaa Onllna 

' Compare auto Insurance quotes from top companies online. 
! (wrww.lnsuFanoe.oom) 
camivai cruiao lino triumph 

. Hnd Best Deala on Over 200k Hotels and Flights. Fsst Quick & Easy. 

. (Hotels.TtnivelSeBrch.oom} 

Get The Chronlde fbr up to 40% off 

BsdcToTop 
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